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(3) The action of the organization in
obtaining the refund or credit de-
scribed in paragraph (b)(1) of this sec-
tion shall not be considered a termi-
nation of such organization’s coverage
period for purposes of section 3121(k)(3).

(4) Any organization which is deemed
to have filed a waiver certificate under
paragraph (a) or (b) of this section
shall be considered for purposes of sec-
tion 3102(b) to have been required to de-
duct the taxes imposed by section 3101
with respect to the services involved.

[T.D. 7647, 44 FR 59524, Oct. 16, 1979]

§31.3121(1)-1 Agreements entered into
by domestic corporations with re-
spect to foreign subsidiaries.

For provisions relating to the exten-
sion of the Federal old-age, survivors,
and disability insurance system estab-
lished by title II of the Social Security
Act to certain services performed out-
side the United States by citizens of
the United States in the employ of a
foreign subsidiary of a domestic cor-
poration, see the Regulations Relating
to Contract Coverage of Employees of
Foreign Subsidiaries (part 36 of this
chapter).

§31.3121(0)-1 Crew leader.

The term ‘‘crew leader’” means an in-
dividual who furnishes individuals to
perform agricultural labor for another
person, if such individual pays (either
on his own behalf or on behalf of such
person) the individuals so furnished by
him for the agricultural labor per-
formed by them and if such individual
has not entered into a written agree-
ment with such person whereby such
individual has been designated as an
employee of such person. For purposes
of this chapter a crew leader is deemed
to be the employer of the individuals
furnished by him to perform agricul-
tural labor, after 1956, for another per-
son, and the crew leader is deemed not
to be an employee of such other person
with respect to the performance of
services by him after 1956 in furnishing
such individuals or as a member of the
crew. An individual is not a crew leader
within the meaning of section 3121(o)
and of this section if he does not pay
the agricultural workers furnished by
him to perform agricultural labor for
another person, or if there is an agree-
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§31.3121(q)-1

ment between such individual and the
person for whom the agricultural labor
is performed whereby such individual is
designated as an employee of such per-
son. Whether or not such individual is
an employee will be determined under
the usual common-law rules (see para-
graph (c) of §31.3121(d)-1).

[T.D. 6744, 29 FR 8320, July 2, 1964]

§31.3121(q)-1 Tips
ployee taxes.

(a) In general. Except as otherwise
provided in paragraph (b) of this sec-
tion, tips received after 1965 by an em-
ployee in the course of his employment
shall be considered remuneration for
employment. (For definition of the
term ‘‘employee” see 3121(d) and
§31.3121(d)-1.) Tips reported by an em-
ployee to his employer in a written
statement furnished to the employer
pursuant to section 6053(a) (see
§31.6053-1) shall be deemed to be paid to
the employee at the time the written
statement is furnished to the em-
ployer. Tips received by an employee
which are not reported to his employer
in a written statement furnished pur-
suant to section 6053(a) shall be deemed
to be paid to the employee at the time
the tips are actually received by the
employee. For provisions relating to
the collection of employee tax in re-
spect of tips from the employee, see
§31.3102-3.

(b) Tips mnot included for employer
taxes. Tips received after 1965 by an em-
ployee in the course of his employment
do not constitute remuneration for em-
ployment for purposes of computing
wages subject to the taxes imposed by
subsections (a) and (b) of section 3111.

(c) Tips received by an employee in
course of his employment. Tips are con-
sidered to be received by an employee
in the course of his employment for an
employer regardless of whether the tips
are received by the employee from a
person other than his employer or are
paid to the employee by the employer.
However, only those tips which are re-
ceived by an employee on his own be-
half (as distinguished from tips re-
ceived on behalf of another employee)
shall be considered as remuneration
paid to the employee. Thus, where em-
ployees practice tip splitting (for ex-
ample, where waiters pay a portion of

included for em-



		Superintendent of Documents
	2012-06-04T15:20:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




